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PROVI SI ONS CF THE FAI R LABOR STANDARDS ACT ( FLSA)
PART ONE- - BASI C PROVI SI ONS

I . PURPOSE

This Directive sets forth:

A The provisions of the Fair Labor Standards Act affecting
enpl oyees of the Food Safety and | nspection Service (FSIS).

B. The criteria for determning eligibility for overtinme pay and
regul ar rate of pay under FLSA

C. The procedures for determning entitlenment to retroactive pay
under FLSA.
. CANCELLATI ON

Cancel FSQS Directive 4551.1, dated 10/ 1/ 80.
L1l APPLI CABI LI TY OF FLSA TO FEDERAL EMPLOYEES

A Effective Date. Federal enployees becane subject to the FLSA
effective May |, 1974. Provisions of this Directive are also effective
fromMy |, [974.

(### B. Rel ati onship of FLSA to Other Pay Laws. The FLSA does not repeal



or nodify other pay laws; rather, it provides a mnimum standard to which
covered enpl oyees (i.e., those not neeting one of the exenption categories
established in the |aw) are entitled. Federal enployees remain covered as
before by Title 5 of the United States Code and continue to receive all pay
benefits under Title 5, such as night differential, Sunday differential, or
hol i day prem um pay, even though overtinme may be paid under FLSA. Wth
regard to overtine, the provisions of each | aw nust be applied separately
and the results conpared. To the extent that the FLSA would provide a
greater pay benefit (e.g., a higher overtinme rate) than is payabl e under

ot her existing pay rules, the nonexenpt enployee is entitled to the FLSA
benefit. ### 11/9/82)

| V. EMPLOYEES COVERED ( NONEXEMPT)

A By Type of Enployment. Enpl oyees covered in subparagraphs |I. and
2. below are subject to FLSA regardless of the nature or length of their
appoi ntnents and regardl ess of whether they are full-tinme, part-tinme, or
intermttent. Questions regarding coverage should be referred to the
Servicing Personnel Ofice, through supervisory channels.

l. General Categories. Enployees in the follow ng general
categories are covered (i.e., nonexenpt) under FLSA:

a. Positions at Grade 4 and bel ow of the General Schedul e
(GS).

b. Posi tions conparable to GS positions at grade 4 and
bel ow.

C. Wage Grade (W5, Wage Leader (W), and Wage Printer
(WP) positions.

d. Positions conparable to W5 W, and WP positions.
(###  e. Supervi sory positions at grades GS-5 through GS-9 when
nore than 20 percent of the enployee's worktine is spent on nonsupervisory
work that is not closely related to the supervisory function. ### 11/9/82)

2. Specific Occupations. The specific occupations covered
under FLSA in FSIS are shown in Attachnent 1-1.

B. By Location. Overtinme provisions of FLSA apply in the 50 States,
the District of Colunbia, Puerto Rico, the Virgin Islands, the Canal Zone,
and other U S. territories, but generally do not apply in foreign areas.

V. EMPLOYEES EXEMPTED

Enpl oyees in bona fide executive, admnistrative, and professional
positions are generally exenpt from FLSA coverage. Personnel Division is
responsi bl e for determ ning which specific positions and grade |levels are
exenpt. (Exenpt enpl oyees continue to be conpensated under Title 5,

U. S. Code, for both regular hours worked and overtine.) FSIS enployees in



the follow ng positions are exenpt from FLSA cover age:

A GS positions properly classified at grade Il and above (with
certain exceptions).

B. Posi ti ons which are conparable to GS positions at grade Il and
above.

C. Ful |l foreman and hi gher-1|evel positions under the Federal Wage
System

D. O her wage system positions conparable to full foreman or higher-

| evel Federal WAge System positions.
Vi . RESTRI CTI ON

Witten i ssuances concerning the policy or interpretation of this Directive
nmust be coordi nated through the Chief, Cassification and Organization
Branch, Personnel Division. This is to assure that any proposed issuances
reflect the input of Agency officials charged with the responsibility for
proper pay policy under applicable statutes.

ATTACHMVENT 1-1

EMPLOYEES COVERED ( NONEXEMPT) UNDER FLSA- PREM UM PAY ENTI TLEMENT
Enpl oyees in the series and grades |listed bel ow are subject to the Fair
Labor Standards Act (FLSA) regardl ess of the nature or length of their
appoi ntments or whether they are full-time, part-time, or intermttent.
Enpl oyees in these positions nmust be paid under the FLSA if their overtine
entitlement is greater under that Act than it is under statutory or
regul atory pay provisions otherw se applicable. Questions regarding
coverage should be referred to the Servicing Personnel Ofice or the
Cl assification and Organi zati on Branch, Personnel D vision.

Certain specific occupations are covered under FLSA. The follow ng are
covered occupations in the FSIS at and bel ow the grade | evels indicated:

GS- 018 Saf ety Managenent GS-7 GS-019 Safety Technician GS-9
GS- 099 General Student Trainee all grades
GS- 110 Econom st GS-7

GS- 201 Personnel Managenent Specialist GS-7 (###
GS- 203 Personnel Cerk and Assi stant all grades ### 11/9/82)

GS- 212 Personnel Staffing GS-7
GS- 221 Position Classification GS-7
GS- 223 Sal ary and WAge Admi nistration GS-7
GS- 230 Enpl oyee Rel ati ons GS-7
GS- 233 Labor Rel ations GS-7
GS- 235 Enpl oyee Devel opnent GS- 7 (###
GS- 260 Equal Enpl oynent Cpportunity GS-7

GS-301 CGeneral Admnistration GS-9



GS- 303 M scel |l aneous O erk and
Assi st ant

GS-305 Mail and/or File Cerk and

Assi st ant

GS- 312 C erk Stenographer

GS- 318 Secretary

GS-322 Cerk Typi st

GS- 334 Comput er Speci al i st

GS- 335 Conputer A d/ Techni ci an

GS-341 Administrative Assistant/Oficer
GS- 342 Support Services Adm nistration

GS- 343 Managenent Anal ysi s

GS- 344 Managenent Clerical & Assistance

GS- 345 Program Anal ysi s
GS- 350 Equi pnent Oper at or
GS-351 Printing Cerical

GS- 401 General Biological Science

GS- 403 M crobi ol ogy

GS- 404 Bi ol ogi cal Aid/ Technici an

GS- 405 Phar macol ogy

GS- 414 Ent onol ogy

GS- 493 Hone Economi cs

GS- 501 General Accounting
GS-504 Budget and Accounti ng
GS- 505 Financi al Managenent
GS-510 Accounting

GS-525 Accounting Technici an
GS- 540 Voucher Exam ni ng
GS-560 Budget Analysis
GS-799 Veterinary Trai nee
GS-801 Ceneral Engineering
GS- 802 Engi neering Technici an

GS-819 Environnental Engineering

GS- 830 Mechani cal Engi neering

GS-890 Agricul tural Engi neering

GS-896 Industrial Engineering

GS-963 Legal Instruments Exam ning

GS-1020 Il lustrating
GS- 1035 Public Affairs

GS- 1071 Audi o-Vi sual Production

GS-1082 Witer/ Editor
GS- 1084 Visual Information
GS- 1087 Editorial Assistant

GS- 1101 Ceneral Business & Industry

GS5- 1102 Contract & Procurenent
GS- 1104 Property Di sposal
GS- 1105 Purchasi ng Agent

GS-1106 Procurement Clerk & Assi stant
GS- 1107 Property Disposal derk

& Techni ci an

al | grades

all grades ### 11/9/ 82)
al | grades

al | grades

al | grades

GS-7

GS-9

GS-7 (####

GS-9 ### 11/9/82)
GS-7

GS-7

GS-7 (###

all grades ### 11/9/ 82)
al | grades

GS-7

GS-7

al | grades (###
GS- 7 ### 11/ 9/ 82)
GS-7

GS-7

GS-7

GS-7

GS-7

GS-7

al | grades (###
all grades ### 11/9/ 82)
GS-7

GS-7 (###

GS- 7 ### 11/ 9/ 82)
al | grades

GS-7

GS-7

GS-7

GS-7

al | grades

GS-7 (###

GS- 7T### 11/ 9/ 82)
GS-7

GS-5

GS-5 (###

all grades ### 11/9/82)
GS-7

GS-7

GS-7

GS-9

GS-9

GS-9



GS- 1146 Agricul tural WMarketing

Speci al i st GS-7

GS- 1150 Industrial Specialist GS-7

GS- 1170 Real ty GS- 7 (###

GS- 1301 CGeneral Physical Science GS-7 ### 11/ 9/ 82)
GS- 1311 Physi cal Science Aid/ Technician all grades

GS- 1320 Chemi stry Gs-7

GS- 1382 Food Technol ogy GS-7

GS- 1399 Physi cal Science Student

Tr ai nee al | grades (###
GS- 1515 Operations Research GS-7 ### 11/ 9/ 82)
GS- 1520 Mat henmati cs GS-7

GS- 1529 Mat hematical Statistician GS-7 (###

GS- 1530 Statistician GS-7 ### 11/ 9/ 82)
GS- 1531 Statistical Assistant al | grades

GS- 1654 Printing Managenent GS-5

GS- 1702 Education & Training Technician GS-9 (###
GS- 1801 Ceneral Inspection,

| nvesti gation, Conpliance GS-9

GS- 1802 Conpliance I nspection and Support all grades

GS- 1863 Food I nspection GS- 9*

GS- 1910 Quality Assurance GS-7 ### 11/ 9/ 82)
GS- 2001 General Supply Gs-9

GS- 2005 Supply d erk/ Techni ci an al | grades

* I npl ant nonsupervi sory Food I nspector positions at G510 and GS-11 are
al so nonexenpt .

PART TWO- - DETERM NI NG HOURS OF
WORK AND OVERTI ME

( ##t#
l . WHAT CONSTI TUTES HOURS OF WAORK

A Al time during which enployees are required to be on duty and
all time during which they are "suffered or permtted" to work is counted
as tinme worked. Under FLSA, only actual tinme worked over 40 hours in each
week is counted as overtinme. However, authorized rest periods (excluding
| unch breaks) during the basic workday are considered worktinme. Hours
actually worked over 8 in a day are counted toward the basic 40 hours only
and are not overtinme under FLSA.

B. When an enpl oyee is conpletely relieved fromduty for the purpose
of a neal break, the break tine is not counted as "hours of work" under
FLSA. So long as the enployee is conpletely freed fromduty, it is not
necessary that he or she | eave the worksite.

C. Al so not counted as "hours of work" under FLSA are periods of
excused or unexcused absence, with or wi thout pay. This includes holidays



not wor ked; annual, sick, official, or other paid |leave (e.g., court
| eave); |eave without pay; and absence w thout | eave.

1. MANAGEMENT RESPONSI Bl LI TY FOR OVERTI ME WORK

A Under FLSA, managenent cannot knowi ngly accept the benefits of an
enpl oyee's work wi thout paying for that work. Covered enpl oyees are thus
entitled to overtime pay for all hours of actual work (excluding | eave
tinme) over 40 hours in a week which managenment "suffers or permts" to be
performed for its benefit. Supervisors nust make sure, therefore, that
covered enpl oyees do not work outside normal work hours unless they have
been ordered to do so, or have been clearly advised that overtinme will be
approved after the fact. Overtine shall be ordered and approved in
increnments of no |l ess than 15 m nutes whenever possible.

B. In general, a quarter hour wll be the |owest fraction of an hour
used to schedul e and record overtine under FLSA. However, there are
i nstances where managenent cannot or does not fully control the work
situation and may permt enployees to work overtine in smaller fractions
than a quarter hour. |In these instances, the tine will be credited and
recorded under the daily practice of "rounding up" or "rounding down" to
the nearest quarter hour as foll ows:

1. If the mnutes total 7 or less, then the total shall be
rounded down to the preceding quarter hour. EXAMPLE: Enpl oyee works 35
m nutes overtine. Only one half hour would be recorded as hours of work on
the T&A. If the enpl oyee worked only 5 m nutes of overtine for the day, no
overtime woul d be recorded on the T&A

2. If the mnutes total 8 or nore, then the total shall be
rounded up to the next quarter hour. EXAMPLE: Enployee works 9 m nutes of
overtinme for the day. One quarter hour of overtine would be recorded for
the day on the T&A.  ### 11/9/82)

EXAMPLE: John Smith regularly is scheduled to work 8 hours a day, Monday
t hrough Friday. Hi s actual work and | eave status during a pay period (not
counting neal breaks as hours worked) and appropriate totals for each week
are shown bel ow

DAY FI RST WEEK SECOND WEEK
Monday 10 hours worked 12 hours worked
Tuesday 8 hours worked 7 hours wor ked
1 hour voting | eave
Wednesday 8 hours annual | eave 12 hours worked
Thur sday 10 hours worked 8 hours sick | eave
Fri day 8 hours worked 8 hours sick | eave
Sat ur day 8 hours worked 0 hours worked
52 Total hours in pay 48 Total hours in pay
st at us st at us

44 Total hours worked 1/ 31 Total hours worked 1/



4 Total hours overtine O Total hours overtine
under FLSA 2/ under FLSA 2/

1/ These figures do not include the hours of |eave taken.

2/ Hours worked over 8 in a day are not overtinme under FLSA. Overtine
entitlenment under FLSA does not start to accrue until an enpl oyee has
conpl eted 40 hours of actual work in a week.

L. TI ME SPENT | N AUTHORI ZED TRAVEL

(###Det erm ni ng when aut hori zed travel constitutes conpensable "hours of
work" is one of the nost difficult pay provisions to apply under FLSA. The
probl emis conpounded by the fact that the rules for conpensable travel
time under Title 5, U S. Code, differ considerably fromthose applicable
under FLSA. The rules nust be applied separately under each law, Title 5
and FLSA, and nonexenpt enpl oyees are to be paid under whichever | aw
provi des themthe greater overtinme pay benefit. The three attachnents to
this Part provide tables to assist in determ ning when specific travel
activities and conditions are counted as "work" under FLSA. Attachnents
2-1 and 2-2 cover travel outside the official duty station, on one-day
assi gnment and on overni ght assignnent, respectively. Attachnment 2-3
covers travel within the official duty station. The FLSA regul ati ons upon
whi ch Attachnments 2-1 through 2-3 are based are set forth in the renai nder
of this Part. (For Title 5 regulations on travel pay, see FSQS Directive
4550.1, Travel Tine Entitlenments Under Title 5 U 'S. Code. For information
on travel allowances not related to pay, such as for per diem and
transportation, see FSQS Directive 3800.1, Allowances for Tenporary Duty
Travel .) ### 11/9/82)

A Definitions of Ternms Used.

1. Aut hori zed Travel. Travel directed or controlled by a
responsi ble official of FSIS for the benefit of the Agency.
2. Actual Duty Point. The street address of a single |ocation

within the official duty station where the enployee regularly perforns
duties or which the enployee uses as headquarters. The actual duty point
is designated by the local officer in charge for all enployees under

hi s/her jurisdiction. This could be the local FSIS office, the plant where
work is regularly perforned, or the enployee's hone address.

3. Oficial Duty Station. The corporate |[imts of the city or
town or other established area wth definite boundaries in which an
enpl oyee is stationed. It is the policy of FSISin cities whose corporate
limts are totally wwthin the corporate limts of a larger city that the
corporate limts of the larger city formthe boundaries of the official
duty station.

4. Tenporary Duty Station. A duty location to which an
enpl oyee is tenporarily assigned outside the official duty station area.

5. Job Site. A duty location within the [imts of the official
duty station other than the enpl oyee's actual duty point.



6. Norrmal Waiting Time Wiich Interrupts Travel. Waiting tine
i nvol ved when an enployee is required by common carrier rules to arrive at
a termnal at a designated predeparture tinme (e.g., 30 mnutes prior to
schedul ed departure tine), or when an enployee has to wait for a connecting
flight to continue travel to a tenporary duty station

7. Regul ar Working Hours. The clock hours of an enpl oyee's
wor kday, schedul ed i n advance over periods of not |less than 1 week, during
whi ch he/she is expected to be on duty regularly, including regularly
schedul ed overtine hours. For a first-8-hour indefinite enployee, it neans
the first 8 hours of work perforned in a day follow ng the enpl oyee's
reporting for duty. An intermttent enployee does not have regul ar working
hour s.

(### 8. Travel Status. For the purpose of determ ning hours of
work, only that tinme which the enployee actually spends traveling away from
his or her official duty station, plus normal waiting tinme which interrupts
such travel . ### 11/9/82)

B. Time Spent in Travel Status or in Actual Travel Qutside Schedul ed
Wrk Hours. Tine spent in "travel status" when not actually traveling
(except for normal waiting tinme which interrupts travel) is not counted as
"hours wor ked" under FLSA. Likew se, tine spent actually traveling is not
"hours wor ked" if:

1. The travel is performed outside regular work hours; and
2. The travel does not neet the criteria set forth under this
par agraph for being counted as "hours of work."

C. Travel Wthin the Oficial Duty Station Limts. Tinme spent by an
enpl oyee in authorized travel as part of a job assignnment during the
wor kday shall be counted as hours worked. Furthernore, tinme spent
traveling by an enployee within the official duty station before or after
regul ar working hours, which is directly associated with the perfornmance of
a given job assignment and which serves to extend the enpl oyee's regul ar
wor kday, is also considered hours worked. Normal travel between work and
home and bona fide neal periods are not included as hours worked. (See
Attachnment 2-3 for determ nations on application of these criteria to
specific travel cases.)

D. Travel Qutside the Oficial Duty Station. Tinme spent in work
related travel outside the official duty station during regular working
hours is counted as work, except for excess waiting tinme and bona fide neal
breaks. The followng criteria apply in determ ning when travel outside
regul ar working hours is counted as tine worked under FLSA:

1. Work Performed While Traveling. Al duties which enpl oyees
are required to performwhile traveling shall be counted as tine worked.
Enpl oyees required to operate or to assist in the operation of a conveyance
(car, truck, boat, airplane, etc.) are working while traveling. Wen an



enpl oyee is a passenger, however, and is not required to assist in the
operation of a conveyance, time spent riding as a passenger is not counted
as work unless it is performed during regular work hours or under sone
other condition that would render the travel tinme conpensable as work.
Qutside of the regular hours nmentioned above, during any tine the

desi gnated driver allows the passenger to drive, the passenger's tine wll
be counted as hours worked and the designated driver's time will not be
counted as work. (See Attachments 2-1 and 2-2 for exanples of work
performed while traveling away fromofficial duty station being counted as
"hours of work".)

NOTE: When an enployee is conpletely relieved fromduty for a period | ong
enough to enable himher to use the tine effectively for his/her own
purposes, this off-duty period is not counted as hours worked. EXAMPLE
The driver of an autonobile termnates travel at 6 p.m to obtain |odging
for the night and resunes travel at 8 a.m the next norning. The period
between 6 p.m and 8 a.m is not counted as hours worked.

DOCUMENT:  4551.1
11/ 09/ 82
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L. TI ME SPENT | N AUTHORI ZED TRAVEL ( CONTI NUED)

D. Travel Qutside the Oficial Duty Station. Tinme spent in work
related travel outside the official duty station during regular working
hours is counted as work, except for excess waiting tinme and bona fide neal
breaks. The followng criteria apply in determ ning when travel outside
regul ar working hours is counted as tine worked under FLSA: ( CONTI NUED)

2. Travel as a Passenger on a One-Day Assignnent. Travel as a
passenger to a tenporary duty station and return to the official duty
station during the sane day is part of the enployee's principal duties for
that particular day, and such travel is considered working tinme. Bona fide
meal periods are deducted from hours worked. Nornal hone-to-work or work-
to-honme travel and tine spent waiting at a conmon carrier termnal in
excess of normal waiting tinme which occur outside regular working hours are
not included in hours worked. (See Attachnent 2-2 for exanples of travel
as a passenger on a 1l-day assignnent away fromofficial duty station being
counted as "hours of work.")

3. Travel as a Passenger That Keeps Enpl oyee Away From

Oficial Duty Station Overnight. Wen authorized travel as a passenger
requi res an enployee to remain one or nore nights at a point outside the
official duty station, such travel is considered "hours of work" only if it
i s perforned:

a. During regul ar working hours on a regul ar workday.

b. During hours on a nonwor kday which correspond to the
enpl oyee' s schedul ed cl ock hours of work on regul ar workdays.



EXAMPLE: |If an enpl oyee's regul ar working hours are from7:00 a.m to 3:30
p.m (wWwth a 30-mnute neal break), Mnday through Friday, actual trave
tinme during these hours on any of the 7 days of the week (including

Sat urday, Sunday, or a holiday) is counted as "hours of work." Bona fide
meal periods, as well as waiting time at a term nal which exceeds nornal
waiting time, are deducted fromthe hours counted. (See Attachment 2-2 for
ot her exanples of travel as a passenger on an overni ght assignnent being
counted as "hours of work.")

NOTE: [|f, while at a tenporary duty station, an enployee is required to
travel to another tenporary duty station and return to the original
tenporary duty station within a single wrkday, this trip becones a "one-
day assignnent"” and travel time is counted as hours worked in accordance
wi th subparagraph 2 above.

4. Hone to Work Travel at a Tenporary Duty Station

a. Since one of the principles under FLSA travel rules is
that an enpl oyee shall not be conpensated for normal home to work travel
this same principle applies to the comuting tinme of Federal enployees
whil e assigned to a tenporary duty station overnight. For this purpose,
the enpl oyee's tenporary duty station is considered to be the equival ent of
the official duty station during the period of the tenporary duty
assignment. Therefore, the tinme spent by the enpl oyee commuting from
hi s/ her tenporary | odgings (hotel, notel, etc.) to the normal duty |ocation
or to ajob site within the limts of the tenporary duty station shall be
consi dered honme-to-work travel, and, as such, it shall not be considered
wor ki ng time (### under the FLSA unless it neets one of the specific
conditions listed in Attachnent 2-3. It makes no difference whether the
enpl oyee's tenporary |l odgings are wwthin or outside the corporate limts of
the tenporary duty station. ### 11/9/82)

b. Furt hernore, when an enpl oyee, for personal reasons,
does not use tenporary | odgings provided at a tenporary duty station and
commutes daily from his/her honme (or fromtenporary | odgi ngs other than
those specified at the tenporary duty station), the daily honme-to-work
travel (commuting tine) is not worktime under the FLSA. However, in this
specific case, the enployee's travel tinme in excess of normal hone-to-work
travel to the tenporary duty station on the first day of the tenporary duty
assignnent, and fromthe tenporary duty station to his/her hone on the |ast
day of tenporary duty assignnent, is considered hours worked under the
FLSA. O course, such travel nmust neet the rules for conpensable travel
tinme listed in Attachnent 2-2.

5. Hone-to-Wrk Travel Wiile Driving a Passenger Vehicle.
a. | f an enpl oyee drives a passenger vehicle outside
regul ar working hours (including outside corresponding hours on a
nonwor kday) directly fromhone to a tenporary duty station, the enpl oyee
shall only have counted as "hours of work" the tine spent driving which is
in excess of normal home-to-work travel. This deduction of normal hone-to-
work travel is also appropriate when a driver of a passenger vehicle picks



up and drives another enployee or group of enployees directly to a
tenporary duty station, provided, of course, that the driver was not
specifically required to do so (### by the enpl oying agency. (If the
enpl oyee was required to pick up and drive other enployees directly to a
tenporary duty station, the enployee can count as "hours of work" under
FLSA all time spent driving fromhone to the tenporary duty station m nus
either normal hone to work travel tinme or travel time fromhone to
desi gnat ed pi ck-up point, whichever is less.) ### 11/9/82)

b. On the other hand, if the enployee drives from his/her
home directly to tenporary | odgings at the tenporary duty station (or
bet ween | odgi ngs at one tenporary duty station and another tenporary duty
station), this is not considered hone to work travel and, therefore, it
shoul d not be deducted from conpensable travel tine.

6. Speci al Situations.

a. Travel by Mdde of Transportation O her Than That
Sel ected by the Enployi ng Agency. When an enpl oyee, for personal reasons
(such as an aversion to flying), does not use the node of transportation
sel ected by the Agency, he/she shall be credited with the | esser of:

(1) That portion of the actual travel tinme which is to
be considered working tinme under this Directive.

(2) That portion of the estimated travel tinme which
woul d have been considered working time under this Directive had the
enpl oyee used the node of transportation selected by the Agency.

b. Travel at a Tine Other Than That Sel ected by the
Enpl oyi ng Agency. O ficials ordering travel are responsible for
specifying, within reasonable limts, the time during which authorized
travel wll be perforned by enployees. To the maxi num extent practicabl e,
travel away from an enployee's official duty station shall be schedul ed
wi thin the enpl oyee's regularly schedul ed workweek. When an enpl oyee, for
personal reasons, travels at a time other than the tinme selected by the
supervi sor or, for personal convenience, travels by an indirect route or
interrupts such travel, he/she shall be credited with the | esser of:

(1) That portion of the actual travel tinme which is to
be considered working tinme under this Directive.

(2) That portion of the estimated travel tinme which
woul d have been considered working time under this Directive had the
enpl oyee traveled at the tinme and by the route selected by the ordering
of ficial.

C. Travel Which Involves Two or More Tinme Zones. \Wen
travel involves two or nore tinme zones, the tinme zone at the point of first
departure for the workday shall be used to determ ne whether travel was
performed during regular working hours (or during correspondi ng hours on
nonwor kdays). EXAMPLE: [|f an enpl oyee commences travel on Monday in



Washi ngton, D.C., with a short stopover in Denver, Colorado, and then
travels to Los Angeles, California, later that same day, the Eastern tinme
zone (point of first departure for that workday) shall be used to determ ne
whet her the travel was perfornmed during the enployee's regul ar working
hours. |If the same enployee |later returns fromLos Angeles, California, to
Washi ngton, D.C., on Saturday (a nonworkday), the Pacific tine zone shal

be used to determ ne whether the travel was perfornmed by the enpl oyee
during hours which correspond to regul ar working hours.

d. Det er m ni ng Nonwor kday Hours VWi ch Correspond to
Regul ar Work Hours for First-8-Hour Indefinite Enployees. For enpl oyees
who work on a first-8-hour indefinite basis, the clock hours of the first 8
hours of pay status on the workday preceding the nonworkday shall be used
to determ ne "regular work hours."

(it
| V. TI ME SPENT | N TRAI NI NG OR ATTENDI NG A LECTURE, MEETING OR
CONFERENCE

A Under Title 5, U S. Code, prem um pay (including overtine) is
prohi bited for training perfornmed under the Governnent Enpl oyee Training
Act. The sane prohibition applies under FLSA except where the specific
criteria described in subparagraph B. bel ow are net.

B. In general, an enployee is paid for all time spent |earning the
duties and responsibilities of his or her current position. This includes
any tinme spent by an enployee in either renedial training or training in
revi sed procedures, products, or processes that is required for the
conti nued performance of the duties of his or her current position.
Therefore, if an enployee is directed to participate in such training, the
training is primarily for the benefit of the Agency. The time spent in
training is "hours of work" under FLSA (unless the enployee's attendance is
during a period of paid | eave or |eave w thout pay).

C. On the other hand, if an enployee voluntarily attends a training
programto inprove his or her performance, or attends a training programto
enhance his or her opportunity for reassignnent to another position or
advancenment to a higher grade, such training is primarily for the benefit
of the enployee. Tinme spent in this type of training is not "hours of
wor k" under FLSA.

NOTE: \Whether time spent in training shall be considered "hours of work"
under FLSA is a separate and i ndependent determ nation fromany other. The
fact that the Agency will be paying for an enployee's attendance at such
training and travel to and fromthe training has no bearing on the hours-
of -wor k determ nation

D. Time spent attending a | ecture, neeting, or conference during
regul ar working hours is hours of work unless an enpl oyee's attendance at
such an activity is during a period of paid | eave or | eave w thout pay.



Under the latter circunmstances such tine is not hours of work under FLSA
For time spent in attendance at such an activity outside regular working
hours to be considered hours of work, the sane conditions described in
subpar agraph B. nust be net.

E. FLSA travel tinme attributable solely to training activities is
conpensabl e at overtine rates provided all other required conditions for
conpensabl e travel are net.

V. TI ME SPENT ADJUSTI NG GRI EVANCES OR PERFORM NG REPRESENTATI ONAL
FUNCTI ONS
A Ti me spent by an enpl oyee adjusting his or her grievance (or any

appeal abl e action) with the Agency during the tinme the enployee is required
to be on the Agency's prem ses or duty station shall be considered "hours
of work."

B. "Oficial tinme" granted by the Agency and used by an enpl oyee to
performrepresentational functions during those hours when the enpl oyee is
otherwise in a duty status shall also be considered "hours of work." This

i ncludes tinme spent by an enpl oyee perform ng such functions during regular
wor ki ng hours (including regularly schedul ed overtinme hours), or during a
period of irregular, unschedul ed overtinme work, provided an event arises
incident to representational functions that nust be dealt with during the
irregul ar, unschedul ed overtinme period. (That is, the enpl oyee
representative nust already have been in an overtine duty status at the
direction of the supervisor at the tinme that an event arises which calls
for the performance of representational functions.) The enployee
representative cannot extend his or her duty hours (including overtine
hours) solely for the purpose of extending representational functions into
overtinme hours.

V. TI ME SPENT RECEI VI NG MEDI CAL ATTENTI ON

A An enpl oyee who incurs an injury or becones ill while in a duty
status and who is sent to a health unit or first aid roomfor treatnent is
expected to return to duty within an hour unless unusual circunstances
dictate otherwise. |If not able to return to duty, the enployee will be
sent hone by the supervising nurse (where one is available or by the
appropriate official where there are no nurses) after the enpl oyee's
supervi sor has been notified.

B. Under FLSA, tinme spent waiting for and receiving nedical
attention for illness or injury shall be considered hours of work if:
1. The nmedical attention is required on a workday on which an
enpl oyee reported for duty and subsequently becane ill or was injured,
2. The tinme spent receiving nmedical attention occurs during the
enpl oyee' s regul ar wor ki ng hours; and
3. The enpl oyee receives the nedical attention on the Agency's

prem ses or, at the direction of the supervisor, at a nedical facility away
fromthe Agency's prem ses.



C. Ti me spent taking a physical exam nation that is required for the
enpl oyee' s conti nued enpl oynent with the Agency shall al so be considered
hours of work. ### 11/9/82)

ATTACHVENTS 2-1, 2-2, AND 2-3

(Refer to FSIS Directive 4551-1 for Attachnents 2-1, 2-2, and 2-3.)
PART THREE- - PAY ADM NI STRATI ON

I . DETERM NI NG REGULAR RATE OF PAY

Except as ot herw se provi ded bel ow, a nonexenpt enployee is to be
conpensated for all hours of work in excess of 40 in a week by an anount
equal to the straight time (i.e., basic) rate of pay tinmes all overtine
hours worked, plus one-half tinmes the enployee's hourly regular rate of pay
times all overtime hours worked. The "regular rate" is derived by adding
paynments for all includable itens (see subparagraph A.) for all actual
hours of work each week, and dividing the sumby the total hours actually
wor ked. The Act specifies the pay itenms which are to be included in and
excluded fromthe regular rate. The National Finance Center (NFC) conputes
the regular rate of pay for FLSA-covered enpl oyees frominformation
recorded on the Tine and Attendance (T&A) Reports. ### 11/9/82)

A Itenms Included in Regular Rate. The following itens are included
in determning the regular rate:

1. Schedul ed rate (e.g., GS base rate, Wage Systemrate,
adm nistratively determ ned pay plan rate).

2. Ni ght differential or shift differential.

3. Hazard pay or environnental differential.

4. Sunday prem um pay.

5. Cost-of-1iving all owance.

6. Post differential.

7. Hol i day pay for hours actually worked at straight tinme rate
only up to a maxi mumof 8 hours (i.e., only that portion of the enpl oyee's

pay which was received because he/she worked is counted).

B. |tems Excluded From Regul ar Rate. The following itens are
excluded in determning the regular rate:

1. Addi tional pay for overtinme work in excess of 8 hours a day
or 40 hours a week.



2. Pay for periods of nonwork (e.g., sick, annual, or other
paid | eave) and holiday pay for hours not worked. (If an enployee does not
work on a holiday, no holiday pay is included. |[If an enployee does work on
a holiday, pay at straight tinme rate only is included, as specified in
subpar agraph A 7. above.)

3. Cash awards under the Incentive Awards Program

4. Travel and per diem expenses and m | eage al |l owances.

5. Renot e worksite all owance.

6. Cl ot hing or uni form all owance.

7. Cal | back overtime pay for hours not actually worked. (Under

Title 5, if an enployee is called back and works only 1 hour, he/she is
guaranteed 2 hours pay. For FLSA regul ar rate purposes, only straight tine
for the 1 hour actually worked is counted.)
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PART THREE- - PAY ADM NI STRATI ON ( CONTI NUED)

(###

1. DETERM NI NG OVERTI ME RATE OF PAY

As noted above, the FLSA does not repeal or nodify other pay |aws. FLSA-
covered Federal enployees are still covered as before by Title 5 of the
United States Code and continue to receive all pay benefits under Title 5,
even though overtime may be paid under FLSA. A nonexenpt enployee entitled
to overtinme pay is paid under whichever authority (i.e., Title 5 or FLSA)
provides the greater the overtine entitlenment for the workweek. Attachnment
3-1 provides sone summary exanples to assist in understandi ng the process
used in determ ning and conpari ng enpl oyee overtine pay entitlenments. Note
that each week of the pay period nust be figured separately. The process
is as follows:

A Conmputing the Title 5 Pay Entitl enent.

1. Mul tiply the basic hourly rate of pay by the regular non-
overtinme hours in pay status to determ ne basic pay for the week.

2. Multiply the basic hourly rate of pay by 150 percent to
determ ne the overtinme hourly rate. (This rate cannot exceed one-and-one-
half tines the basic rate for G510, Step 1.) Miltiply the total by the



nunber of overtine hours worked, excluding those hours coded under
Transaction Code (T/C) 23.

3. Mul tiply the basic hourly rate by 10 percent to determ ne
the night differential (ND) rate, and multiply that hourly rate by the
nunber of ND hours.

4. Mul tiply the basic hourly rate by 25 percent to determ ne
the Sunday differential (SD) rate, and nultiply that hourly rate by the
nunber of SD hours.

5. If a holiday was worked in the week, nmultiply the basic
hourly rate by the nunber of hours actually worked.

6. Total the anpbunts derived fromsteps 1 through 5 to
determine Title 5 pay for the week.

B. Computi ng FLSA Regul ar Rate/ Overtine Pay Entitlenent.

1. Mul tiply the basic hourly rate of pay by all FLSA
conpensabl e hours (i.e., all hours actually worked except those coded under
T/ C 24.)

2. Multiply the ND rate by the nunmber of ND hours actually
wor ked.

3. Multiply the SD rate by the nunber of SD hours.

4. Total the anpbunts derived in steps 1 through 3 and divide by
the total nunmber of hours actually worked to determine the "regular rate.”

5. Mul tiply the basic hourly rate of pay by the nunber of hours
over 40 that were actually worked in the week.

6. Divide by two the regular rate derived in step 4, and
multiply the resulting figure by the nunber of hours over 40 that were
actually worked in the week.

7. Add the final anobunts derived in steps 5 and 6 to determ ne
t he amount of overtine pay under FLSA

C. Overtine Conparison. Conpare the anmobunt of Title 5 overtine
(1.e., the amount derived in step 2 of subparagraph A.) with the anmount of
FLSA overtine (i.e., the anount derived in step 7 of subparagraph B.).

1. If the Title 5 overtinme is greater, overtinme for the week
will be paid under Title 5, and the total gross pay for week will be the
anount derived in step 6 of subparagraph A. (This anount includes any of
the itens |isted in subparagraph |.B. which were excluded fromthe regul ar
rate determ nation.)

2. |f the FLSA overtinme is greater, subtract the amount of
Title 5 overtime fromthe FLSA overtine, and add the difference to the
total pay for the week due under Title 5 (i.e., the anmount derived in step
6 of subparagraph A.). This final sumrepresents the total gross pay for



the week. ### 11/9/82)

D. Maxi mum Earning Limtation. There is no maximumlimtation on
overtine paid to enpl oyees under FLSA.

L. COMPENSATORY TI ME

A Ear ni ng Conpensatory Tinme. During any week in which an
enpl oyee's pay entitlenment is greater under FLSA than under Title 5,
nei t her managenent nor the enpl oyee has the option of electing conpensatory
tinme in lieu of overtime pay. However, the enpl oyee nay earn conpensatory
tinme (to be used as tinme off in a subsequent wor kweek) during any week in
which his or her pay entitlenent under Title 5 is equal to or greater than
that under FLSA. (The enployee nust make a witten request to substitute
conpensatory tinme off for overtine paynent.) An enployee may al so request
and be allowed to take conpensatory tine off in lieu of overtine pay during
t he sanme workweek in (### which the overtinme work was performed. (In
effect, the conpensatory tine off constitutes an offset against all or part
of the overtinme earned in the workweek.)

B. Det er mi ni ng When Enpl oyees May Earn Conpensatory Ti ne.

Attachnent 3-2 sets forth the conditions under which FLSA-covered enpl oyees
must be paid overtinme and when they may earn conpensatory tine. NOTE It
is MPLO policy that enployees will not be granted conpensatory tinme off in
lieu of overtine pay, except as provided in FSIS Directive 9040. 3, Use of
Conpensatory Tinme and Paid Overtime, or for purposes of religious

obser vances.

C. Usi ng Conpensatory Time Earned as Time Of. Except for purposes
of religious observances (see FSIS Directive 4630.2, Leave), conpensatory
time cannot be used before it is earned. Conpensatory time off should be
taken as soon as possible after overtinme is worked. Conpensatory tine
earned nust be used by tine off by the end of the | eave year in which it
was earned. Also, it nust be used before annual |eave is granted, provided
the enployee will not forfeit annual |eave by using conpensatory tine
first. Any conpensatory tinme not used within the allowed period will be
paid at the overtine rate of pay that applied at the time the overtinme was
wor ked. (For additional information on conpensatory tinme, see FSIS
Directive 4630.2, Leave.)
| V. REPORTI NG OVERTI ME ON T&A REPORTS

Supervi sors and tinmekeepers are responsi ble for proper T&A reporting.

A To record overtime conpensabl e under FLSA only, use Transaction
Code 23. Using another overtinme code for overtinme which is conpensabl e
only under FLSA could result in an inproper paynent. (Transaction Code 23
is to be used only for nonexenpt enployees. Do NOT use for exenpt
enpl oyees.)

B. Any overtime payabl e under FLSA only should be entered on the T&A
event hough there may be no entitlenent to paynent when the week ends.
EXAMPLE: An enployee with a tour of duty of Mnday through Friday travels
on Sunday for 6 hours and this travel is conpensable under FLSA, but not



under Title 5. These 6 hours should be entered on the T&A under Transaction
Code 23. The enpl oyee then takes 8 hours of annual |eave on the follow ng
Friday. Since the enployee did not work nore than 40 hours for the week,
there is no entitlenent to pay for the 6 hours travel ed on Sunday. (That
i's, because the hours creditable for pay for the week are greater under
Title 5, the enpl oyee would be paid under that |aw.) However, the hours
should still be entered on the T&A under Transaction Code 23 so that al
hours are properly recorded. ### 11/9/82)

V. RETROACTI VE PAY

A Time Limt for Acceptance of Clainms. The statute of limtations
on clains under FLSA is 6 years retroactive fromthe date a claimis filed.
In no case will clainms be accepted for recovery of pay prior to May 1,
1974, because this is the date the | aw was enact ed.

B. Entitlenent. Application of the criteria in Parts Two and Three
w Il determ ne whether or not an enployee is entitled to retroactive pay.
| f an enpl oyee woul d have received a greater pay benefit under FLSA than
he/ she received under Title 5, the difference nust be paid to the enpl oyee.
Pay for hours actually worked over 40 in a week, not counting hours of
| eave as hours worked, usually will be greater under FLSA than Title 5 if:
(### 1. Overtinme travel conpensable as work under FLSA but not
conpensabl e under Title 5 was perforned during the week.

2. Overtinme hours conpensabl e under both | aws were worked and
the FLSA-covered enployee's hourly rate exceeded the hourly rate for GS-10,
Step 1.

3. Overtinme hours conpensabl e under both | aws were worked and
t he FLSA-covered enpl oyee was entitled to any of the differentials and
other itens specified in subparagraph |I.A above as included in determ ning
the regular rate. Under Title 5, the overtine rate is calculated fromthe
basic hourly rate, which does not include any premi um pay itens, such as
night differential. Under FLSA, the overtine rate is calculated fromthe
"regular rate" an enployee is paid per hour, and this rate does include
certain premumpay itens. (See subparagraph |I.A ). ### 11/9/82)

C. Retroactive Pay Cains. Enployees wishing to file clains should
contact the appropriate admnistrative officer or executive officer for
procedures to be followed in requesting retroactive pay. Wenever a claim
over 4 years old is received by the adm nistrative or executive officer
he/she will imediately forward it to the Certifying Oficer, Finance
Division, for transmttal to the General Accounting Ofice for recording.

Joseph A, Powers
Deputy Adm ni strator
Adm ni strative Managenent

ATTACHMVENT 3-1



(### COMPUTI NG AND COVPARI NG PAY ENTI TLEMENTS

UNDER TI TLE 5, U. S.C., AND FLSA
EXAMPLE #1

The enpl oyee's tour of duty is Sunday through Thursday, 1530 to 2400, with
a neal break from 1930 to 2000. The enpl oyee worked an extra two hours
precedi ng the regular shifts on Monday and Tuesday. The enpl oyee al so

wor ked overtinme from 1530 to 2400 on Friday. Al of this overtinme work was
schedul ed in advance to occur as worked. A holiday occurs on Wdnesday,
and the enployee is excused fromduty. The enployee's hourly rate of pay

is $10.92.

Transacti on Codes S M T W T F S Total
01 Regul ar Ti me-Base Rate 2.5 2.5 2.5 7.5
04 Sunday Differential (SD) 2.5 2.5
05 SDwith Night Differential (ND) 5.5 5.5
11 ND 5.5 5.5 5.5 16.5
21 Overtinme Over 40 Hours/wk 2 2 2.5 6.5
25 Overtinme Over 40 Hours/wk with Night Differential 5.5 5.5
66 Hol i day 2.5 2.5
66-2 Holiday with Night D fferenti al 5.5 5.5

NOTE: For ease of reference, the overtine conparison points are marked
with an asterisk (*) in the conputation bel ow

Title 5 Pay Conputation

Hrly
$10.9

15. 47
1.09

Week'

Hrly
$10.9

1.09

FLSA Regul ar

Rat e X Hrs.
2 X 40 =
X 12 =
X 33 =
X 8 =
s Total Due Under Title 5:
Rat e X Hrs.
2 X 44 =
X 27. 5=
X 8 =

$430 Base Pay
185. 64 *Overtine
35.97 ND (10%
21.84 SD (25%

$680. 25

Rat e/ Pay

$480. 48 Base Rate

for all hrs. wkd.
29.98 ND (10%
21.84 SD (25%

T/Cs Included in H's. Total
01, 04, 05, 11, 66, 66-2
21, 25
05, 11, 25, 66-2 2.73
04, 05
Conput ati on

T/C s Included in H's Total

01, 04, 05, 11, 21, 25.
05, 11, 25 2.73
04, 05




$532. 30 divided by 44 (all hrs. wkd.) = $12.10 Regul ar Rate
$10.92 (Base Rate) x 4 (hrs. wkd. over 40) = $43.68 $ 6.05 (.5
Regul ar Rate) x 4 (hrs. wkd. over 40) = $24.20 Tot al
Overtinme Pay Under FLSA = $67.88*

Overtinme Conparison

Title 5 overtinme anmounts to $185.64 for the week. Overtine pay under FLSA
amounts to $67.88. Since the amount of overtine pay for the week is
greater under Title 5, the enployee would be paid for the week under that
law. Total pay for the week woul d be $680. 25.

This same process would be used to determ ne the enpl oyee's pay
entitlenents for the second week of the pay period.

EXAMPLE #2

Sane as Exanpl e #1 except that the enpl oyee-worked on the holiday.
Transacti on Codes S M T W T F S
Tot al
01 Regul ar Time - Base Rate 2.5 2.5 2.5
7.5 04 Sunday Differential (SD) 2
2.5 05 SDwith Night Differenti al 5.5
5.5 11 Ni ght Differenti al 5.5 5.5 5.5
16.5 21 Overtinme Over 40 hrs./wk 2 2 2.5
6.5 25 Overtime Over 40 hrs/wk
with Night Differential 5.5
5.5 31 Hol i day Work 8
8 66 Hol i day 2.5
2.5 66-2 Holiday with Night Differen
tial 5.5
5.5
NOTE: Overtine conparison points are marked with an asterisk (*).
Title 5 Pay Conputation

Hly Rate X Hrs. T/Cs Included in Hrs.
Tot al
$10. 92 X 40 = $430 Base Pay 01, 04, 05, 11, 66, 66-2
10. 92 X 8 = 87. 36 Hol i day Pay 31
15. 47 X 12 = 185. 64* Overtine 21, 25
1.09 X 33 = 35.97 ND (10% 05, 11, 25, 66-2 2.73
X 8 = 21.84 SD (25% 04, 05

Week's Total Due Under Title 5: $767.61

FLSA Regul ar Rat e/ Pay Conputation



Hly Rate X Hrs. T/Cs Included in H's. Tota

$10. 92 X 52 = $567.84 Base Rate for all hrs. wkd. 01, 04,
05, 11, 21, 25, 31

1.09 X 33 = 35.97 ND (10% 05, 11, 25, 66-2

2.73 X 8 = 21.84 SD (25% 04, 05

$10.92 (Base Rate) x 12 (hrs. wkd over 40) = $131.04
$ 6.02 (.5 Regular Rate) x 12 (hrs wkd over 40) = 72.24
Total Overtinme Pay Under FLSA: $203. 28

Overtinme Conparison

Title 5 overtime anmounts to $185.64 for the week. Overtine pay under FLSA
amounts to $203.28. The difference is $17.64 which is to be added to the
total pay for the week due under Title 5 which is $767.61. The enpl oyee's
total gross pay for the week is $785.25. ### 11/9/82)

EXAMPLE #3

The enpl oyee's tour of duty is Monday through Friday, 0800 to 1630. Lunch
break is from 1200 to 1230. Two hours of overtine were worked on Monday,
Thur sday, and Friday; the overtine was worked after the end of the regular
shift and served to extend the workday. The enpl oyee was on sick | eave for
8 hours on Tuesday and 8 hours on Wdnesday. He was also in travel status
for 6 hours Sunday and 8 hours on Saturday. For this exanple, assune that
all of this travel occured between 0800-1630 and is conpensable as "hours
of work" under FLSA but not under Title 5. The enployee's hourly rate of
pay is $10.92.

Transacti on Codes S M T W T F S Tot al
01 Regul ar Tinme - Base Rate 8 8 8 24
21 Overtinme Over 40 hrs./wK 2 2 2 6
23 Overtinme Under FLSA 6 8 14
62 Si ck Leave Taken 8 8 16

NOTE: Overtine conparison points are marked with a single asterisk (*).
Title 5 Pay Conpul ation

Hly Rate X Hrs. T/Cs Included in H's. Tota
$10. 92 X 40 = $436. 80 Basi c Pay 01, 62 15.47
X 6 = 92.82 *Overtine 21

Week's Total Due Under Title 5: $592.62
FLSA Regul ar Rat e/ Pay Conputation

Hly Rate X Hrs. T/Cs Included in H's. Tota



$10. 92 X 44 = 480. 48 Base Rate

for all hrs wkd. 01, 21, 23
$480. 48 divided by 44 (all hrs. wkd.) = $10.92 Regul ar Rate
$10.92 (Base Rate) x 4 (hrs. wkd. over 40) = 43.68

5.46 (.5 Reg. Rate) x 4 (hrs. wkd. over 40) = 21.84

Total Overtime Pay Under FLSA: $65.52*
NOTE: Sick | eave taken is not included as "hours of work" under FLSA and
is therefore not creditable in the FLSA conputation toward the m ni num of
40 hours of work for the workweek.

Overtinme Conparison
(### Title 5 overtime for the week anobunts to $92.82. Overtinme pay under

FLSA amounts to $65.52. Since the Title 5 overtine benefit is greater, the
enpl oyee's overtine for the week wll be paid under Title 5. Total gross

pay for the week will be $529.62. The enployee will |ose any entitlenment
to pay for the 14 hours of travel time conpensable only under FLSA  ###
11/ 9/ 82)

ATTACHMVENT 3-2

(Refer to FSIS Directive 4551.1 for Attachnent 3-1.)



